
Allerdale Borough Council

Planning Application FUL/2019/0175

Development Panel Report

Reference Number: FUL/2019/0175
Valid Date: 05/07/2019
Location: 11 Oaktree Crescent Cockermouth
Applicant: Mr Dave Bodecott 
Proposal: Erection of new dwelling and removal of garage to 

allow alterations to access

RECOMMENDATION

REFUSE

1.0    Summary

Issue Conclusion

Principle of development Acceptable in basic terms at a sustainable 
location within a Key Service Centre.

Layout Overdevelopment of the site with a 
dominance of access road, parking and 
turning provision. Backland development 
not compatible with the existing suburban 
character and plot ratios.

Residential amenity The intensity of vehicle movements to 
serve the dwelling in close proximity to 
adjacent dwellings will have an adverse 
impact upon residential amenity.

Drainage Achievable to sustainable guidelines.

Appearance Small scale contemporary dwellings with 
no significant visual impact in this area.



2.0  Proposal

2.1 This is a full application for the erection of a detached dwellings and associated 
access and parking. The demolition of the host dwelling’s garage is also 
proposed to achieve an improved vehicular access to the development.

2.2 The Plans for considertaion are:-

 502 PL2 03 Proposed Plans
 502 PL 02A Proposed Site Plan
 Location Plan

2.3 The application details can be viewed at:-

https://planning.allerdale.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=212590

3.0  Site

3.1 The site comprises garden land to the rear of 11 Oaktree Crescent which is a 
semi- detached property on a residential estate within the settlement limit of 
Cockermouth.

3.2 The plot of irregular shape measures approximately 36m x 36m x 20m with 
additional land that would allow for an access and possible parking and turning. 
There are scattered garden trees and hedgerow/fence enclosures and the site is 
surrounded on all sides by existing two storey dwellings and a dormer bungalow 
on Cherry Lane. The site is not level and generally falls from north to south. The 
rear elevations of the existing dwellings adjacent are separated from the site 
boundary by approximately 12-15 metres with overlooking windows at upper floor 
level.

4.0 Relevant Planning History

4.1 The applicant has received pre-application advice under ref PPA/2018/0003. A 
meeting with the applicant was held that concluded as follows:-

“It is considered that the site is constrained in size, shape and by the close 
proximity of adjacent dwellings that overlook the site. As such, based upon the 
plan provided, residential development of any number of dwellings is not 
considered appropriate, primarily due to the number of vehicles entering the site 
to access the level of off road parking required by Cumbria County Council 
parking standards. This includes the two parking bays for the host dwelling. Such 
traffic movements and associated disturbance are considered to have an 
adverse impact upon the surrounding dwellings and also on the host property 
and that of 9 Oaktree Crescent adjacent to the access. This inappropriate 
backland development is considered contrary to Policy S32 regarding residential 
amenity.’

https://planning.allerdale.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=212590


4.2 The application is a resubmission of that refused under ref 2/2018/0233. The 
reasons for refusal were as follows.

i. The proposals are considered overdevelopment of a backland garden site 
and is poorly related to and out of character with the existing surrounding 
residential layout contrary to Policies S1, S2, S4, S5, and DM14 of the 
Allerdale Local Plan Part 1 Adopted 2014 and and paragraphs 102,127,130 
and 131 of the NPPF 2018.

ii. The proposed development’s access, parking and turning highway 
provisions are considered unacceptable and will result in significant 
vehicular movements that will be un-neighbourly and have a harmful impact 
upon nearby residential amenity contrary to Policy S32 of the Allerdale Local 
Plan Part 1 Adopted 2014 and paragraphs 102,127,130 and 131 of the 
NPPF 2018

5.0 Representations

Cockermouth Town Council 

5.1  Refuse - Overdevelopment

ABC Environmental Health 

5.2 No objections

Cumbria County Highways 

5.3 No objections subject to conditions

The application has been advertised by press advert, site notice and 
neighbour letter. 

5.4 Two letters have been received.

5.5 One letter is of objection regarding overdevelopment and upholds the reasons for 
refusal of the original application.

5.6 A second letter challenges the site ownership regarding a boundary dispute in 
the corner of the site. The applicant has been advised of this and has responded 
suggesting that, historically, the land has always been in his ownership and that 
Land Registry plans at a small scale have introduced an element of error 
misinterpreted by the neighbouring residents. The land in question is a very small 
amount at the intersection of property boundaries in the corner of the site. It has 
no consequences to the site development and need not be pursued further under 
this application and remains a civil matter.



6.0 Duties

6.1 The Town and Country Planning (Environmental Impact Assessment) 
Regulations 2017: 

 The development does not within Schedule 1 nor 2 and, as such, is not EIA 
development.

7.0 Development Plan Policies

Allerdale Local Plan 1999

7.1 Saved Settlement limits apply. The site is within these limits.

Allerdale Local Plan (Part 1)

7.2 The following policies apply:-

S1 – Presumption in favour of sustainable development
S2 – Sustainable development principles
S3 – Spatial Strategy and Growth
S4 – Design principles
S5 – Development principles
S29 – Flood Risk and Surface Water Drainage
S30 – Reuse of Land
S32 – Safeguarding Amenity
DM14 – Standards of Good Design

8.0 Other material considerations

Allerdale Borough Local Plan (Part 2) Submission Draft

8.1 The site is within these settlement limits.

National Planning Policy Framework (NPPF) (2019)

8.2 Paragraph 213 advises that the weight afforded to development plan policies can 
vary according to their degree of consistency with the framework (the closer the 
policies in the plan to the policies in the Framework, the greater the weight that 
may be given).

8.3 Paragraph 11 (d) states that:

“where there are no relevant development plan policies, or the policies which are 
most important for determining the application are out-of-date, granting 
permission unless: i. the application of policies in this Framework that protect 
areas or assets of particular importance provides a clear reason for refusing the 
development proposed; or ii. any adverse impacts of doing so would significantly 



and demonstrably outweigh the benefits, when assessed against the policies in 
this Framework taken as a whole.”

Allerdale Borough Council Plan 2019-2023:

8.4 Strengthening our economy - Supporting the development of new homes where 
they are needed. 

9.0 Policy weighting

9.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that, 
if regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts, the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise. This means that the Allerdale Local Plan 1999 saved settlement limits 
and the Allerdale Borough Local Plan (Part 1) 2014 policies have primacy.

9.2 A material consideration is the provisions of the revised NPPF. To recall, 
paragraph 213 advises that the weight afforded to development plan policies can 
vary according to their degree of consistency with the framework (the closer the 
policies in the plan to the policies in the Framework, the greater the weight that 
may be given).

9.3 The Allerdale Local Plan (Part 1) policies pre-date the revised NPPF and 
therefore full weight can only be afforded to those policies that are considered 
consistent with the revised NPPF. The majority of policies are considered to 
remain consistent. However, having regard to a further material consideration – 
the appeal decision for land at Great Broughton (PINs ref 
APP/G0908/W/17/3183948), it is considered that policies S3 and S5 of the 
Allerdale Borough Local Plan (Part 1) 2014 are out of date and can no longer 
carry full weight insofar as they relate to the application of the existing settlement 
limits which date from the 1999 Plan and housing numbers. 

9.4 In the absence of protected areas or assets of particular importance, the 
provisions of paragraph 11 (d) (ii) of the NPPF apply and are afforded significant 
weight as a material consideration. It introduces the applicability of the “Tilted 
balance” which means approving the development unless any adverse impacts 
of doing so would significantly and demonstrably outweigh the benefits, when 
assessed against the policies of the Framework taken as a whole. 

9.5 Whilst policies S3 and S5 are out of date in relation to the settlement limits, they 
are not considered to be out of date in all respects.  Nor does it mean that other 
Local Plan Part 1 policies are out of date and should not be afforded substantial 
or full weight where they are consistent with the provisions of the NPPF 2019. In 
this instance, it is assessed that the settlement hierarchy within policy S3 can be 
afforded substantial weight given its consistency with the sustainability principles 
of the NPPF 2019 as can the criteria a) to f) of policy S5. Other polices within the 
Part 1 Local Plan maintain their full weight.



9.6 Paragraph 48 of the NPPF specifies that weight can be given to emerging plans 
according to their stage of preparation, the extent to which there are unresolved 
objections and the degree of consistency with the Framework. Following the 
examination sessions, the Inspector’s report is still awaited for the Allerdale Local 
Plan Part 2. There are a number of unresolved objections to the settlement limits 
and, therefore, little weight is afforded to them in advance of the inspector’s 
report. Any changes to this position before the Panel meeting will be reported 
verbally to members

10.0 Assessment

Principle of Development

10.1 The site is within the settlement of Cockermouth and, despite the much reduced 
weight given to the settlement limits of the Local Plan 1999 (due to being out of 
date) and the emerging Allerdale Local Plan Part 2 (still under examination by the 
Planning Inspector), the site is clearly within a defined settlement in a sustainable 
location within a residential area. In that sense the basic principle of development 
is acceptable 

10.2 However, beyond the principle of residential development and housing growth, 
there are a number of characteristics and constraints at this site which cannot be 
overcome to achieve a satisfactory standard of development. These adverse 
impacts are significant and demonstrable.

Access/Highway Safety 

10.3 As with the original application for two dwellings, the access to the site is 
intended to be from the estate road of Oaktree Crescent. The host property’s 
garage is planned for demolition to create a wider site access from the existing 
driveway. Visibility splays on Oaktree Crescent appear acceptable and the 
private driveway proposed to serve the site is generally acceptable to the 
Highway Authority.

10.4 The applicant has negotiated with the Highway Authority to achieve an 
acceptable access road in highway safety terms with a turning head and two car 
parking spaces to serve the proposed dwellings. This is an amendment to the 
parking of four cars for the previously refused scheme. The host property will 
retain off road parking on its garden frontage which, in its own right, is permitted 
development.

10.5 The layout as a whole shows the siting of the dwelling within 5.6 metres of the 
western boundary with the access road, turning head and parking defining the 
rest of the site to meet County Highway Authority standards. This access has 
been achieved at the expense of the host property losing its garage and driveway 
and replaced by frontage and street parking. Open space is provided to the rear, 
front and side of the dwelling. The site layout is arranged to accommodate the 
necessary infrastructure for vehicular access and parking to meet Highway 
Authority standards. 



Design, character and appearance 

10.6 Despite the reduction in the number of dwellings, the development as a whole is 
considered overdevelopment of this garden site and discordant with the 
prevailing character of the area. 

10.7 This character is defined by traditional suburban frontage development with 
generous, long, rear back gardens and with a relatively low plot ratio of buildings 
to land. Oaktree Crescent was developed in the 1960s and is a planned estate of 
similar, predominantly semi-detached two storey dwellings. It is acknowledged 
that some have been extended and altered but the intended original character 
prevails. There is no infilling, tandem or backland development and the spaces 
between dwellings are either pathways, driveways serving the frontage dwelling 
they abut or garden strips. They are not accesses to development at the rear. 
The application site does have a larger than average garden that wraps around 
other dwellings in the Crescent. However, in its current garden form it is not 
discordant with the frontage suburban development.

10.8 In contrast the proposal, as backland development, is at odds with this; it is an 
incongruous layout of access, buildings and outside space dictated by the 
irregular plot shape. The access from the estate road between other dwellings 
and the parking provision to meet Highway standards defines the character of the 
development with adverse impact. It will appear as a highly incongruous feature 
within this area and contrary to the environmental sustainable development 
principles of design and character distinctiveness defined in policy S2 of the 
Local Plan Part 1 as well as the second bullet-point criterion of policy S4, 
criterion a) of policy S5 and criteria a) and b) of policy DM14.  

10.9 Notwithstanding the abovementioned issues, the proposed dwelling is of single 
storey and contemporary design incorporating extensive glazing and solar 
panels. It is modest in size (12.6m x 8.4m x 4.6m high) and will have no 
significant impact upon the visual amenity of this suburban area.

Residential Amenity

10.10 The dwelling has been designed as single storey and orientated accordingly with 
window placements to minimise any potential overlooking of nearby properties. In 
that sense it is considered that there is no significant harmful impact upon 
residential amenity.

10.11 However, as with the original application refused for two dwellings, it is 
considered that the submitted access and backland development layout will 
result in significant intensification of vehicular movements between No’s 9 and 11 
Oaktree Crescent e.g. residents, visitors, services etc. This will be unrestricted 
and considered un-neighbourly regarding vehicle noise, movements and 
headlights which will have a harmful impact upon the residential amenity of their 
occupiers and other adjacent dwellings on Castlegate Drive. Such disturbance 



would conflict with the objectives of safeguarding amenity under Policy S32 of 
the Allerdale Local plan.

Drainage

10.12 Foul drainage is planned to the main sewer, convenient to the site. This is the 
preferred method for this type of drainage in the hierarchy. 

10.13 Surface water drainage is planned to soakaway from the hard-standings with 
permeable paving and percolation. Ground water percolation tests have been 
provided that appear acceptable. Additional and combined surface water is 
directed to the existing surface water drains. No precise details are given 
regarding discharge levels.

10.14 United Utilities have responded with standing advice regarding sustainable 
methods of drainage.

10.15 From the information provided, appropriate drainage appears achievable subject 
to details and the matter is not a reason for refusal despite the representations 
received from neighbours over drainage issues at the site. The site is in flood 
zone 1, sequentially the preferred location for development as it is land at least 
probability of fluvial flooding. There are no known surface water flooding issues. 

Ecology

10.16 The site, as a large domestic garden, does not appear to have any unique 
characteristics or designations and an ecological survey is not required and not a 
material consideration.

Local Financial Considerations

10.17 Having regard to S70 (2) of the Town and Country Planning Act the proposal will 
have financial implications arising from New Homes Bonus and Council Tax 
Revenue.

11.0 Conclusions

11.1 For the reasons above, the proposals are considered overdevelopment of a 
garden site with adverse impact upon settlement character and upon residential 
amenity due to the potential for un-neighbourly vehicle movements. The 
application cannot be supported. The adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies in the Local Plan and NPPF. The development would conflict with 
policies S2, S4 and S5 of the Allerdale Local Plan Part 1 (2014). 

RECOMMENDATION

REFUSE



Annex 1

Reasons for Refusal

1. The proposals are considered overdevelopment of a backland garden site and is 
poorly related to and discordantly out of character with the existing surrounding 
residential layout contrary to Policies S1, S2, S4, S5, and DM14 of the Allerdale Local 
Plan Part 1 Adopted 2014 and paragraphs 102, 127, 130 and 131 of the NPPF (revised 
2019)

2. The proposed access, parking, and turning provisions are considered unacceptable 
and will result in significant vehicular movements that will be un-neighbourly and have a 
harmful impact upon nearby residential amenity contrary to Policy S32 of the Allerdale 
Local Plan Part 1 Adopted 2014 and paragraphs 102, 127, 130 and 131 of the NPPF 
(revised 2019).






